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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 597 /2016 (D.B.) 
 

    Nisha Arjunrao Deshmukh, 

Aged Major, Occ. Service, 

R/o C/o A.M.Gurmule, Journalist, 

Nagar Parishad School No. 2,  

Ward No. 3, Peth Vibhag,  

Narkhed, District Nagpur. 

             Applicant. 

 

    Versus 

1)    The State of Maharashtra,  

        Through its Secretary, 

 Department of Forest,  

 Mantralaya, Mumbai-32. 

 

2)    Chief Conservator of Forest, 

(Regional)/ Chairman, Selection Committee,  

Near Zero Milestone,  

Nagpur. 

                                          Respondents 
 
 

Shri T.Patil, ld. Advocate for the applicant. 

Shri S.A.Sainis, ld. P.O. for the respondents. 

 

 

Coram :-    Hon’ble Shri Shree Bhagwan, Vice-Chairman &  

Hon’ble Shri M.A.Lovekar, Member (J). 

 

 

JUDGMENT 

Judgment is reserved on  14th Nov., 2022. 

                     Judgment is pronounced on 30th Nov., 2022. 

       (Per:-Member (J)) 

     Heard Shri T.Patil, learned counsel for the applicant and Shri 

S.A.Sainis, learned P.O. for the Respondents. 
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2.  Case of the applicant is as follows. In response to 

advertisement dated 17.02.2009 the applicant applied for the post of 

Forester from O.B.C. (Female) Category. She participated in the selection 

process. She underwent partial physical test on rescheduled date. 

However, due to advanced pregnancy, on medical advice, she could not 

undergo walking test. Her name featured at Sr. No. 23 in the select list 

declared on 08.06.2010 and name of one Sheetal Bhiwagade featured at 

Sr. No. 3. Sheetal Bhiwagade approached this Tribunal. The Tribunal 

ruled by quashing the select list dated 08.06.2010 by directing 

preparation of select list, including candidates from O.B.C. (female) 

category, only of six candidates who had cleared all the tests including 

the walking test. Being aggrieved by this order of the Tribunal the 

applicant filed W.P.No.1488/2012. In this W.P. Sheetal Bhiwagade was 

respondent no. 4. The Hon’ble High Court allowed the W.P. by judgment 

dated 17.10.2012 (A-1) and ordered as follows:- 

“9. Having regard to that, on account of nobody’s 

fault, the petitioner as well as respondent no. 4 have been 

prevented from being appointed and their cases will have to be 

considered as exceptional and extra ordinary cases requiring 

the respondents to appoint the petitioner and respondent no. 4 

as O.B.C. category candidates. 
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10. As such, respondent no. 2 is directed to appoint 

the petitioner as well as respondent no. 4 against the post 

reserved for O.B.C. category. Needless to state if on account of 

the order passed by us, at present the quota of O.B.C. 

candidates exceeds, respondent – authority shall be at liberty 

to adjust the same in future vacancies falling vacant in O.B.C. 

quota, by filling in the vacancy from open category candidate.”  

 One Rajendra Ghunkikar whose actual posting on the post of 

forester was delayed for no fault on his part had filed O.A. No. 637/2014 

before this Bench.   He was held eligible to be appointed as forester from 

the date of selection, by judgment and order dated 05.10.2015 (A-2). 

Case of the applicant is identical. She issued a notice (A-3) that she be 

given seniority from the date of her selection i.e. 08.06.2010. 

Appointment letter dated 16.12.2013 (A-5) was issued to her. She 

underwent training of one year between 01.03.2013 and 28.02.2014. By 

communication dated 27.04.2016 (A-4) the applicant was informed as 

follows:- 

 “egkjk”Vª ‘kklukus fnukad 29 vkWDVksacj 1987 jksth ouikykdfjrk 

fu;qDrhps fu;e tkjh dsysys vkgsr- lnj fu;qDrhps fu;ekuqlkj ouikykdfjrk 

vlysys 1 o”kkZps fu;qDrhiqoZ izf’k{k.k ;’kLohfjR;k iq.kZ dsY;koj ouiky inkoj fu;qDrh 

ns.;kph rjrwn vkgs- R;kuqlkj R;kauk fnukad 01-03-2013 rs 28-02-2014 ;k 

dkyko/khps izf’k{k.k iq.kZ dsY;kuarj vkns’k dzekad 
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d{k&1@vkLFkk@v@inHkjrh@ouiky@lls@6310 fnukad 01-03-2014 vUo;s 

ouiky inkoj fu;qDrh ns.;kr vkyh- 

 mijksDr o:u U;k;y;kus osGksosGh fnysY;k fu.kZ;kuqlkj dk;Zokgh d:u 

‘kklu fu.kZ;krhy rjrqnhuqlkj ouiky inkoj fu;qDrh ns.;kr vkyh- 

 dq- fu’kk ns’keq[k ;kaps oS;fDrd vMp.k o U;k;ky;hu izdj.kkeqGs ‘kklu 

fu.kZ;krhy rjrqnhuqlkj izf’k{k.k iq.kZ >kY;koj fu;qDrhps vkns’k ns.;kr vkys- fuoM 

dsysY;k fnukadkiklwu ouikykauk T;s”Brk ns.;kph rjrwn ulY;kus R;kauk fnukad 08 

twu 2010 iklwu ouikykaph T;s”Brk ns.ks ‘kD; ukgh-” 

 Hence, this original application.  

3. Reply of respondents 1 & 2 at pages 57 to 63 contains 

following averments. In select list dated 08.06.2010 (A-R-2) name of the 

applicant was included provisionally. The order dated 17.10.2012 (A-R-

4) passed in W.P. No. 1488/2012 only directed that the applicant be 

given an appointment. It did not deal with the question of seniority. Rule 

3(1)(b)(iv)  of Forester, Forest Guard, Ranger - Surveyor, Surveyor, Head 

Clerk, Accountant and Clerk-cum-typist (Recruitment) Rules, 1987 (A-R-

5) reads as under:- 

 “(iv) have passed the final examination of the Foresters’ 

Training Course of one year conducted by the Forest 

Department at any of the Foresters’ Training School of 

Government.” 
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4.  We have considered rival submissions. The only question 

that needs to be answered is whether on account of not undergoing 

training with her batchmates seniority of the applicant would be 

adversely affected. In view of Judgment of this Tribunal in O.A. No. 

637/2014 (A-2) this question will have to be answered in the negative. 

Relevant observations in O.A. No. 637/2014 are as under:- 

“5. We find that the Applicant had earlier filed two 

O.As in the matter of selection to the post of Forester.  In the 

first O.A. No. 670/2008, by order dated 10.02.2009 this 

Tribunal directed the Respondents to consider the case of the 

Applicant for appointment to the post of Forester on the basis 

of marks obtained by him in B.A. (as he did not pass H.S.C. and 

got B.A. degree from Yashwantrao Chavan Maharashtra Open 

University). The Applicant is from VJ-A category.  In the select 

list originally published by the Respondent no. 2, the name of 

the Applicant was not included.  Extracts from the select list 

are at p. 65 of the Paper Book.  After the order of this Tribunal 

in O.A. No. 670/2008 dated 10.02.2009, the select list was 

revised and the Applicant was placed at Sr. No. 3 below Shri 

Shikture Sachin Bhanudas in the list of VJ-A (P. 64 of the Paper 

Book).  Copy of the advertisement is at P. 58 of the Paper Book. 



                                                                  6                                                           O.A. No. 597 of 2016 

 

It can be seen that 3 posts were reserved for VJ-A category, out 

of which one post was reserved horizontally for Ex-

Servicemen. Even after the Applicant’s name was included at 

Sr. No. 3 in VJ-A category, pursuant to the order of this 

Tribunal in O.A. No. 670/2008, he was not given appointment 

as the post was reserved horizontally for Ex-servicemen. The 

Applicant filed O.A. No. 400/2000, wherein it was held by this 

Tribunal that horizontally reserved post cannot be carried 

forward as per circular dated 16.03.1999 and provision in 

earlier  circulars providing for carrying forward posts 

reserved for ex-servicemen for one year, were no longer valid. 

This order was passed on 09.11.2010 and was to be 

implemented within six weeks.  However, the Respondents 

actually issued orders only on 21.08.2012.  In letter dated 

23.03.2009 from the Respondent no. 2 to the Respondent no. 3 

(P. 63 of the Paper Book), it is clearly mentioned that persons 

from VJ-A category at Sr. Nos. 1 & 2 were sent for training on 

01.07.2008. The Applicant claims that if he is held to be 

eligible to be selected as Forester on the basis of select list in 

which these two persons were also selected, he is entitled to 

the same seniority as has been given to them. We see no 

ground on which this request of the Applicant can be denied. 
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Though it took him to file two Original Applications, but 

ultimately, the decision was that he was eligible to be 

appointed as Forester along with persons at Sr. Nos. 1 & 2 

from the category of VJ-A candidates. 

  6. Having regard to the aforesaid facts and 

circumstances of the case, the Applicant is held eligible to be 

appointed as Forester from 01.07.2008.  He will be eligible to 

get all service benefits except back wages.  His seniority may 

be fixed on the basis of marks obtained by him in the selection 

process.” 

5. In view of these observations the O.A. is allowed in terms of 

prayer clause A. It is made clear that seniority of the applicant in the 

select list dated 08.06.2010 shall be fixed on the basis of marks obtained 

by her. No order as to costs. 

  

(M.A.Lovekar)        (Shree Bhagwan) 

   Member(J)          Vice Chairman  

aps  

Dated – 30/11/2022 
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   I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno : Akhilesh Parasnath Srivastava. 

 

Court Name  : Court of Hon’ble Vice Chairman  

& Hon’ble Member (J). 

 

Judgment signed : 30/11/2022. 

on and pronounced on 

 

Uploaded on : 01/12/2022. 

 


